I Introduction
You may choose to look the other way but you can never say again that you did not know.
- William   Wilberforce   1 Slavery is often characterised by images of slaves traipsing their chained and bleeding feet onto America-bound ships; towards the marketplace for sale; towards plantations to be worked until death. 2 Many see Wilberforce's abolition of slavery in the 1800s as a triumph of humanity over barbarity. 3 Yet slavery is not merely a historic atrocity. It is a present reality for nearly 30 million people worldwide. 4 Once shipped across the Atlantic, slaves are now trafficked throughout the world. Once trapped by chains, they are now hidden in basements and overseas factories. Once openly justified through science and religion, slavery is now implicitly condoned by consumer choices and insatiable demand for cheaper products.
World Cups, Olympic and Commonwealth Games have provoked controversy over the working conditions of those constructing the tournament infrastructure. The clothing industry is similarly concerning. In 2013 a Bangladeshi factory supplying Western brands collapsed, killing 1100 workers who had been forced to enter the building despite safety concerns. Ian Black "Qatar promises to reform labour laws after outcry over 'World Cup slaves'" (14 May 2014) The Guardian <www.theguardian.com>; Barbara Miller "Migrant workers dying after being treated as 'modern slaves' by Qatar World Cup organisers, report claims" (27 September 2013) ABC News <www.abc.net.au>; and Omer Aziz and Murtaza Hussain "Qatar's Showcase of Shame" (5 January 2014) The New York Times <www.nytimes.com>. The Australian High Court elaborated on these powers attaching to ownership. 22 Those powers include: making a person an object of purchase; using a person and his or her labour in a substantially unrestricted manner; an entitlement to the fruits of a person's labour without commensurate compensation; and controlling and restricting a person's movement. 23 Servitude is "an obligation to provide one's services that is imposed by the use of coercion, and is to be linked with the concept of 'slavery'". 24 
A Facts
The applicant was willingly smuggled into the United Kingdom in 2002. Upon her arrival her vulnerability, isolation and fear were exploited by her captors to create dependency.
She was sent to an elderly Iraqi couple where she worked for four years as a live-in carer.
The majority of the forced labour indicators were present in her situation. 36 In August 2006 she managed to alert police. Throughout the investigation the authorities focused on trafficking offences.
37
A police unit specialising in trafficking ran the investigation.
English law at the time only prohibited domestic servitude where trafficking had occurred. 38 That offence was consequently not applicable because she had immigrated willingly. Her solicitor requested investigation into other offences. However the police concluded that there was no evidence of trafficking for exploitation even though slavery and forced labour were supposedly under investigation.
39
They said there were no offences in English law that applied to her situation and she was left without a remedy. Section 98AA prohibits sexual exploitation, removal of body parts and forced labour.
69
Whilst sexual exploitation is defined extensively, forced labour is not at all. 70 This is partly explained by s 98AA having been introduced to comply with a children's rights convention. 71 The inclusion of forced labour was merely incidental to the primary concern -protecting children from sexual exploitation. The protection offered against forced labour is thus less comprehensive than it ought to be.
65
Crimes Act 1961, above n 63, s 98 defines serfdom as: the status or condition of a tenant who is by any law, custom or agreement bound to live and labour on land belonging to another person and to render some determinate service to that other person, whether for reward or not, and who is not free to change that status or condition. And debt bondage is: the status or condition arising from a pledge by a debtor of his or her personal services, or of the personal services of any person under his or her control, as security for a debt, if the value of those services, as reasonably assessed, is not applied towards the liquidation of the debt or if the length and nature of those services are not limited and defined. 14 recognition of the seriousness of slavery which should be emulated in other cases. The approach could have been further improved through reference to the concept of ownership.
B Tort Law
There are a number of civil actions that could provide some protection to victims of slavery. These include the torts of assault, battery, false imprisonment, deceit and mental injury. 83 Assault's requirement that there be an intentional act causing apprehension of physical contact and battery's requirement of an intentional act of contact with the plaintiff's body will often be satisfied in slavery incidents. 84 False imprisonment requires the "total deprivation of liberty" of the plaintiff.
85
This can include psychological imprisonment achieved through threats or assertions of authority. 86 The tort of deceit is primarily applicable in commercial situations so would need some extension before it could be properly useful in slavery situations. Action for mental injury is generally available in New Zealand.
87
However work-related mental injury and mental injury caused by sexual offences are covered by the Accident Compensation Act 2001. 88 To the extent that slavery situations are considered "employment" a tort action for mental injury is thus unavailable.
Whilst these torts may be applicable in some slavery situations there are several issues.
Firstly, not all slavery situations will be covered by all of these torts. This could lead to inconsistent treatment of slavery in the courts and victims receiving different remedies.
Secondly, whilst these torts indeed provide some remedy for victims they do not address the issue at the heart of slavery. There is a difference between an assault in a bar fight and being threatened during enslavement. Slavery is one of the most serious violations of human rights involving ownership of another human being. 
C Other Measures
It should be noted that although New Zealand has extensive employment regulations there are nonetheless some types of workers unprotected by that regime. These can include contractors, triangle employment arrangements, illegal workers and migrant workers.
89
The Government has taken steps towards monitoring high risk industries. 90 However New
Zealand does not have a law enforcement unit specifically trained to identify, prevent, monitor and address modern slavery situations. 91 There needs to be further investigation into how the basic employment rights given to employees can be extended to all workers.
92

V A Bill of Rights Interpretation
The question then is whether the Bill of Rights can be used to interpret the Crimes Act sections in a way that provides the protection required under New Zealand's positive obligations. For example states must protect against torture committed by private actors despite being a negatively framed right.
A Slavery and the Bill of Rights
187
The ICCPR slavery provisions are framed positively and are read by the HRC as requiring prohibition by law.
188
As with the ECHR, states are allocated a large discretion as to the measures required to meet those obligations. Human rights law applies to the state, aims at protecting society and developing systems and therefore uses expansive interpretations.
256
Criminal law focuses on individual culpability which requires precise definitions to provide certainty and predictability. 257 Fourthly, positive obligations involve an even greater shift of power from Parliament to the judiciary. This was always a concern regarding the Bill of Rights, even without positive obligations.
258
With positive obligations the judiciary would be far more active in remedying legislative omissions and generally making law.
248
At 61-62. 249 Stemplewitz, above n 118, at 17; and Butler and Butler, above n 99, at [5.8.18 ]. 
X Conclusion
New Zealand has some legal measures in place to prevent and prosecute slavery.
Unfortunately these measures do not address the issue at the heart of slavery, ownership of another human being. The Bill of Rights can be used to read these provisions widely but even this is not enough to provide comprehensive protection.
Fortunately the traditional focus of human rights on preventing state action is being supplemented with the idea of Drittwirkung and positive obligations. States must actively ensure thorough protection against rights violations including those committed by private individuals. In CN v UK the ECtHR imposed these obligations upon the United Kingdom.
The narrow framing of the existing legislation had left the applicant, a victim of domestic servitude, without remedy. Despite the ECHR slavery provision being negatively framed the United Kingdom was obligated to take positive action to prevent and prosecute slavery.
New Zealand needs to recognise slavery as a high-priority issue. Specific attention needs to be directed towards improving the protection offered so that there is no gap through which slavery can escape without consequences. The development of a tort action dealing with slavery is something that should be considered by the courts. This would provide an action especially designed to combat slavery. Hosking v Runting [2005] 1 NZLR 1 (CA).
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